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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking Regarding Policies,
Procedures and Rules for California Solar Rulemaking 06-03-004
Initiative, the Self-Generation Incentive Program (Filed March 2, 2006)

and Other Distributed Generation Issues.

ADMINISTRATIVE LAW JUDGE’S RULING
REQUESTING OPEN ENERGY CORPORATION TO SUPPLEMENT
ITS PETITION FOR MODIFICATION OF DECISION 06-08-028

This ruling requests Open Energy Corporation (Open Energy) to
supplement its petition for modification, filed March 1, 2007, with additional
information explaining how California Energy Commission (CEC) rating data on
“building integrated photo-voltaics” (BIPV) technologies might be used with the
Commission’s Expected Performance Based Buy-Down (EPBB) incentive formula
to pay up-front incentives to BIPV technologies.

In Decision (D.) 06-08-028, the Commission found that solar projects using
BIPV could apply for incentives through the CSI program, but could only receive
incentives based on measured actual output rather than up front EPBB
incentives. The Commission barred BIPV from EPBB incentives based on the
finding that system ratings are not yet capable of estimating output for newer
solar technologies, such as BIPV and bifacial modules. (D.06-08-028, p. 112,
Finding of Fact 13.)

In its petition, Open Energy asserts that this categorical restriction on BIPV

receiving EPBB incentives should be removed in light of the CEC’s finding that

271442 -1-



R.06-03-004 DOT/eap

the performance of at least some BIPV technologies can be estimated with
sufficient confidence to justify their eligibility in the CEC’s New Solar Homes
Partnership (NSHP). Open Energy notes that several BIPV technologies are
currently listed as eligible to receive NSHP incentives on the CEC’s NSHP
website.! Furthermore, the NSHP Handbook identifies specific information
requirements and testing criteria for BIPV that, if met, would allow a given BIPV
technology to be listed as eligible to participate in the CEC’s program.

Despite this assertion, Open Energy’s petition does not provide sufficient
explanation whether CEC-AC ratings of certain BIPV technologies exist and can
translate into the Commission’s EPBB incentive calculations. In D.06-08-028, the
Commission specifically adopted the CEC-AC system rating as one of the inputs
used to calculate EPBB incentives. This appears to differ from the approach the
CEC has developed for the NSHP. Unlike the EPBB calculator, the NSHP
calculator does not use a single CEC-AC rating as the starting point for
estimating module performance. Instead, it relies on multiple variables to
describe the performance characteristics of a given technology, and factors in the
different mounting characteristics of BIPV and the effect of temperature on
performance. It is not clear how the CEC’s multi-variable approach can be
reconciled with the EPBB calculator’s reliance on CEC-AC ratings, particularly
since the CEC-AC rating approach does not factor in the unique mounting and
temperature issues affecting BIPV.

Given the uncertainty whether CEC-AC ratings are available that

specifically estimate the performance of BIPV technologies, Open Energy should

1 The website is www.gosolarcalifornia.ca.gov/nshp/eligible_pv.html.
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supplement its petition with additional explanation regarding how the CEC'’s
ratings for BIPV technologies can be used in the context of this Commission’s
EPBB calculator. Potential options that Open Energy should comment on
include:

Is it possible to estimate BIPV performance using the CEC’s NSHP
calculator for BIPV, and use this performance estimate, in lieu of a CEC-
AC rating, as an input into the Commission’s current EPBB calculation?

Is it possible to derive a reasonable adjustment factor for existing CEC-AC
ratings that would yield performance estimates that correlate to the
performance estimates produced by the CEC’s NSHP BIPV ratings?

Other parties that might have information on this topic may also respond
to this ruling.
IT IS RULED that:

1. No later than April 4, 2007, Open Energy Corporation (Open Energy)
should supplement its petition for modification of Decision 06-08-028 as set forth
in this ruling. Other parties may file comments addressing the questions posed in
this ruling on the same date.

2. If Open Energy fails to supplement its application by April 4, 2007, its
petition will be denied without prejudice.

Dated March 23, 2007, at San Francisco, California.

/s/ DOROTHY J. DUDA
Dorothy J. Duda
Administrative Law Judge
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INFORMATION REGARDING SERVICE

I have provided notification of filing to the electronic mail addresses on the
attached service list.

Upon confirmation of this document’s acceptance for filing, I will cause a
notice of availability of the filed document to be served upon the service list to
this proceeding by U.S. mail. The service list I will use to serve the copy of the
filed document is current as of today’s date.

Dated March 23, 2007, at San Francisco, California.

/s/ ERLINDA PULMANO
Erlinda Pulmano
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SOLEL, INC.

SUITE 200

701 NORTH GREEN VALLEY PARKWAY
HENDERSON NV 89074

(866) 677-0444

kennyk@solel.com

Martin Kay

Program Supervisor

SOUTH COAST AIR QUALITY MANAGEMENT DISTR
21865 COPLEY DR.

DIAMOND BAR CA 91765-3252

(909) 396-2000

mkay@aqmd.gov

Paul Kubasek

SOUTHERN CALIFORNIA EDISON
2244 WALNUT GROVE AVENUE
ROSEMEAD CA 91770

(626) 302-8183
paul.kubasek@sce.com

Clay E. Faber

SOUTHERN CALIFORNIA GAS COMPANY
555 WEST FIFTH STREET, GT-14E7

LOS ANGELES CA 90013
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Iwrazen@sempraglobal.com

Elena Mello

SIERRA PACIFIC POWER COMPANY
6100 NEIL ROAD

RENO NV 89520

(775) 834-5696

emello@sierrapacific.com

Trevor Dillard

SIERRA PACIFIC POWER COMPANY
6100 NEIL ROAD

RENO NV 89520
regulatory@sierrapacific.com

Ben Tarbell

SOLAR CITY

1153 TRITON DRIVE, SUITE D
FOSTER CITY CA 94404

(650) 638-1028 X213
ben@solarcity.com

Dan Thompson

SPG SOLAR

863 E. FRANCISCO BLVD.
SAN RAFAEL CA 94901

(415) 459-4201
Dan.Thompson@SPGsolar.com

Iris Chan

Marketing Coordinator

SPG SOLAR, INC.

863 E. FRANCISCO BLVD., SUITE A
SAN RAFAEL CA 94901

(415) 459-4201
iris.chan@spgsolar.com

Kevin Fox

STOEL RIVES LLP

900 SW FIFTH AVENUE, SUITE 2600
PORTLAND OR 97204

(503) 294-9139

ktfox@stoel.com

Elizabeth Baker

SUMMIIT BLUE CONSULTING
1722 14TH STREET, SUITE 230
BOULDER CO 80304

(720) 244-4184
bbaker@summitblue.com

Sarah Diaz

Contract Manager

SUN LIGHT & POWERCO.
1035 FOLGER AVENUE
BERKELEY CA 94710

(510) 845-2997



(213) 244-5129
cfaber@semprautilities.com

Robert Gnaizda

Policy Director/General Counsel

THE GREENLINING INSTITUTE

1918 UNIVERSITY AVENUE, SECOND FLOOR
BERKELEY CA 94704

(510) 926-4006

robertg@greenlining.org

Tor Allen

Executive Director

THE RAHUS INSTITUTE
1535 CENTER AVE.
MARTINEZ CA 94553

(925) 370-7262
cpucsolar@rahus.org

Ashlee M. Bonds

THELEN REID BROWN RAYSMANG&STEINER LLP
SUITE 1800

101 SECOND STREET

SAN FRANCISCO CA 94105
(415) 369-7788
abonds@thelen.com

Nancy Folly

TURLOCK IRRIGATION DISTRICT
PO BOX 949

TURLOCK CA 95382-0949

(209) 883-8506

njfolly@tid.org

Cliff Chen

UNION OF CONCERNED SCIENTIST
2397 SHATTUCK AVENUE, STE 203
BERKELEY CA 94704

(510) 843-1872

cchen@ucsusa.org

John Galloway

UNION OF CONCERNED SCIENTISTS
2397 SHATTUCK AVENUE, SUITE 203
BERKELEY CA 94704

(510) 809-1564

jgalloway@ucsusa.org

ScottJ. Anders

Research/ Administrative Center
UNIVERSITY OF SAN DIEGO - LAW
5998 ALCALA PARK

SAN DIEGO CA 92110

(619) 260-4589
scottanders@sandiego.edu
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Sarah@sunlightandpower.com

Polly N. Shaw

Energy Division

AREA 4-A

505 VAN NESS AVE

San Francisco CA 94102 3298
(415) 703-3196
pns@cpuc.ca.gov

Thomas P. Tenorio
389 BALBOA CT.
CHICO CA 95973
(530) 345-9366
Tenorio@sunset.net

Michael Shames

Attorney At Law

UTILITY CONSUMERS' ACTION NETWORK
3100 FIFTH AVENUE, SUITE B

SAN DIEGO CA 92103

(619) 696-6966

mshames@ucan.org

Andrew J. Horn

VAN HORN CONSULTING
12 LIND COURT

ORINDA CA 94563-3615

(925) 254-3358
andy.vanhorn@vhcenergy.com

Christopher O'Brien

Sharp Solar

VP STRATEGY AND GOVERNMENT RELATIONS
3808 ALTON PLACE NW

WASHINGTON DC 20016

(202) 486-3427

obrienc@sharpsec.com

For: VP STRATEGY AND GOVERNMENT
RELATIONS

Roger Pelote

WILLIAMS POWER COMPANY
12736 CALIFA STREET
VALLEY VILLAGE CA 91607
(818) 761-5954
roger.pelote@williams.com

Arthur Zingher

1941 CALIFORNIA ST. APT 2
MOUNTAIN VIEW CA 94040
(650) 793-3429
zingher@ieee.org



(END OF SERVICE LIST)
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